PAGE  
5 of 5

Domestic Consent (Xeno Paper)


III. Analysis of Consent


Biotechnology has the potential to bring significant benefits and equally significant harms to society. Because of the potential consequences, the citizenry deserves to be involved with the decision to implement new technologies.

· this part is a broad introduction and justification, along with the explanation of the division in the conceptual framework (Richard writing this)

A. The Macro Level: Defining Consent

Normative models of consent provide guidance for public consultation on contentious issues. The macro level analysis examines these theories of consent to guide process design. Processes that follow normative prerequisites ensure that consent, once given, is legitimate in a liberal democracy. 

This investigation does not break new ground. Rather, it summarizes the more significant concepts of consent in political theory. These concepts ground the discussion relative to xenotransplantation technology. Moreover, this ontological examination of consent and the issues it raises will enable us to create a better understanding and incorporate the public voice in decision-making. 

1. Domestic

Domestically, consent is concerned with democratic legitimacy. In its most basic formulation, democracy means government with the consent of the governed. Normative models suggest input from the citizenry in determining a particular outcome for a given situation. However, legitimate consent has many permutations. It is therefore important to define consent, uncover the ideal form of consent to be sought, and determine how it can be attained. Once this information is available, it will be possible to formulate a satisfactory consultative model. The remainder of this discussion explores traditional domestic consultation models. 

The first and least acceptable model of consent in a democracy is acquiescence under duress.
 In this model, citizens are forced, either directly or subtly, to support a government decision. Though it is generally unacceptable, more subtle forms exist.
 For example, Ontario welfare recipients must consent to work in order to receive their benefits.  The problems with this model are more notable in societies with marked inequalities resulting from social structure. 

A second type of consent is habitual obedience.
 This may be characterized as consenting as a result of not knowing other options. In this situation, approval by many people in the population is so common that it seems like an obligation rather than choice. For example, patrons leaving a store may “consent” to having their bags searched because they are unaware that they do not have to, or because other patrons do not object.

A third option is pragmatic acquiescence. If people are not able to imagine an issue differently, they may go along with it because acceptance is easier than objecting.
 This form of consent is more common among those who feel powerless to affect change. In this model the person consenting may know that there are other options, but the barriers to overcome are so daunting that reluctant acquiescence seems more palatable.

A fourth choice for obtaining public support is ideological consent. Ideological consent is backed by a person’s ideology or moral code.
 The citizen requires little individual incentive to endorse the action or decision. She may even suffer negative personal effects in making that decision, but support it on an ideological level. In this situation, consent is not influenced by what others do, but rather it is guided by a personal moral code. It is important to realize, however, that personal history and social position heavily influence an individual's ideologies. Therefore, individuals who are otherwise compromised consent under harsher circumstances than those whose moral codes reflect a more liberal choice.

A fifth option is “I ought to.” This model is similar to ideological consent because the assent provided is based somewhat on ideology. Individuals consent because they think that they should. The consent provided under these circumstances usually goes along with the norm. Psychologists have conducted a number of experiments in which subjects adjust their statements when they perceive that their beliefs are outside the dominant ideology. Commonly, people comply out of discomfort with being outside, or perceived as outside, of the norm.


A sixth type of consent is opportunistic obedience. This is consent influenced by the promise of reward. Even where an individual is ideologically opposed, the immediate personal benefits of the reward gained from accepting encourage consent.
 The promise of reward may more strongly affect those who are in positions of vulnerability or who need the incentives offered and thus effect the nature of the consent.


A more democratic and legitimate form of acquiescence is informed consent. In fiduciary relationships, for example, consent is true only when based on complete and accurate information. It becomes more complex, however, when examining where the information comes from and what opportunities and resources one has to verify the information provided. For example, information given by the person or body that would benefit from the granting of consent may be unreliable.


An eighth example is not objecting. Simply doing nothing may be regarded as a form of assent. This idea is one with a long history. In Two Treatises on Government, John Stuart Mill argued that tacit consent to representative government is acceptable in a liberal democracy. However, imputing consent to someone who does not exercise positive consent may create false belief that actual consent has been granted.
 


Theorist Margaret Levi advanced the idea of contingent consent as another variation of acquiescence. In this model, a citizen will comply with a government’s demands only if he or she perceives the government as trustworthy and is satisfied that other citizens are also consenting.
 If most other citizens are withholding consent, even if the government appears trustworthy, the possibility of contingent consent is remote. This is especially true if consenting involves a personal sacrifice that only those who consent will suffer. The citizen is also presumed to do a cost-benefit analysis and when the cost of compliance becomes too high the calculation will trump other considerations. The author claims that if a government makes efforts to appear fair and citizens believe they are acting fairly, consent will more likely be granted. 


The final model is positive permission based on complete information. Many theorists call this model (or variations of it) the highest level of consent that can be obtained. In this model a citizen has all the information desired and needed to make an informed decision. Positive permission based on complete information may be ideal, but it is almost impossible to achieve. When voting for a public issue, information gathering is hampered by access to resources, filtering of information, and lack of opportunity to get the full picture. Even if this ideal cannot be achieved, providing education and disseminating information on contentious issues remain integral parts of obtaining legitimate consent. 

In seeking citizens' approval, we are aiming for an ideal level of consent. The macro level analysis begins by examining situations in which consent is deemed to be granted. These models provide options for obtaining public consent. However, the legitimacy and depth of consent depends heavily on the circumstances. How consent is defined and the type of consent that is most desirable depends on the values being protected. Whether the value at stake is the protection of the interests of future generations, prevention of harm, acceptance of some harm for the greater good, or supremacy of the freedom to choose, there is a method of consent that achieves each particular goal. Even if an ideal level of consent is identified in a particular situation, the method by which consent is granted to governments may affect the quality of consent.  The more significant the issue, the higher the form of consent should be. It is safe to say that nothing done by a government will be done with the full positive consent of every individual. It is more a matter of deciding who gets to assert their will over others. 

2. International

· This section examines the particular challenges of international consent (Wendy writing this)
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