The World Intellectual Property Organization (WIPO)

The World Intellectual Property Organization (WIPO) is an international organization dedicated to helping to ensure that the rights of creators and owners of intellectual property are protected, and that inventors and authors are recognized and rewarded for their ingenuity.  WIPO is one of the 16 specialized agencies of the United Nations system of organizations, administering 21 international treaties dealing with different aspects of intellectual property protection.  The Organization counts 175 nations as member states.  WIPO seeks to:

· harmonize national intellectual property legislation and procedures;

· provide services for international applications for industrial property rights;

· exchange intellectual property information;

· provide legal and technical assistance to developing and other countries;

· facilitate the resolution of private intellectual property disputes; and 

· marshal information technology as a tool for storing, accessing, and using valuable intellectual property information.

Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPs)

The World Trade Organization’s Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPs) is an attempt to create common internationally agreed trade rules for intellectual property rights.  The agreement covers six broad issues: 

· the subject matter of the patent rights (i.e., the things and processes over which a country must provide patent protection and things and processes, such as plants and animals, over which a country has the option of providing patents);

· the criteria for patentability (novelty, non-obviousness, and utility);

· disclosure required of the patent applicant;

· the scope of rights that a patent holder must be given (exclusive rights to use, sell, and copy);

· exclusions from patentability for moral, health, and environmental reasons; and

· availability of compulsory licensing. 

The areas of intellectual property that TRIPs covers are: copyrights and related rights (i.e. the rights of performers, producers of sound recordings and broadcasting organizations); trademarks including service marks; geographical indications including appellations of origin; industrial designs; patents including the protection of new varieties of plants; the layout-designs of integrated circuits; and undisclosed information including trade secrets and test data.

On January 1, 1996 an Agreement between the World Intellectual Property Organization (WIPO) and the World Trade Organization (WTO) entered into force.  It provides for cooperation concerning the implementation of the TRIPs Agreement, such as notification of laws and regulations and legal-technical assistance and technical cooperation in favor of developing countries. 

Glossary

Berne Copyright Convention

An international treaty that extends copyright protection in member countries to nationals of other member countries.

Copyrights

Provide protection for literary, artistic, dramatic or musical works including computer programs and sound recordings.

Fee Simple Absolute

The fee simple is the highest possible estate interest in the common law.

Higher Life Forms

The term higher life form (HLF) does not have any technical meaning within the law.  Generally, HLFs include animals and plants (except for micro-organisms) and any process using animals or plants (again, except for micro-organisms).  Parts of animals or plants (e.g. animal organs), cells or genetic information from animals or plants, or processes that use parts, cells or genetic information may also be included.

Intellectual Property

A form of creative endeavor that can be protected through a trade-mark, patent, copyright, industrial design or integrated circuit topography.

Invention

Any art, process, machine, composition or matter, or any new and useful improvement in one of these, qualifies as a patentable invention in Canada if it is new, non-obvious, and useful.

Licence

A legal agreement granting someone permission to use a work for certain purposes or under certain conditions.  A licence does not constitute a change in ownership of the copyright.

Novelty

If the subject matter has been “disclosed” so as to have become “available to the public” anywhere in the world, the invention is old and unpatentable.  Information is disclosed if it is made publicly available without restriction.

Non-obviousness

The claimed invention must not at its claim date, be obvious -“very plain”- to a person skilled in the relevant art or science.  The inventor must have exercised at least a minimal amount of creativity. 

Paris Convention for the Protection of Industrial Property

An international treaty on intellectual property signed by some 90 nations.

Patent

The rights that a country grants to an inventor to prevent all other people in that country from using, selling, or copying that thing or process.

Patentability

To be patentable, every invention must be new, non-obvious, and useful.

Patent Application

The formal request for registration of intellectual property.

Patent Cooperation Treaty (PCT)

An international treaty providing for standardized filing procedures for foreign patents in the countries that have signed the treaty.

Patent Prosecution

All the steps involved in following through on a patent application.

Patent Office

A patent granting authority and disseminator of patent information.

Plant Variety Protection

A right which is granted for the control over the multiplication and sale of reproductive material for a particular plant variety.

Trade Secret

Information about a product or process kept secret from competitors.

Utility Standard

The patent applicant has claimed that the invention has a credible commercial use.  The United States Supreme Court has stated that it is not enough that the invention be useful for other researchers: the invention has to be of commercial value.  The prominent European stance is that the invention must have an industrial application.

WTO Member Country

A Country that is a member of the World Trade Organization as defined in subsection 2(1) of the World Trade Organization Agreement Implementation Act.

